[OWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

[NTHE MATTER OF: ADMINISTRATIVE CONSENT ORDER

WELLMNAN DYNAMICS CORP., NG 2008-Ww-oo b
A wholly-owned subsidiary of Fanstee!

1 CF Corporation System Wellrnan Dyvnamies Comp.
Registered Agent for Wellman Dyvnamics Corp. steve Bradley
2222 Crand Avenue Safery & Fnviranmental Mgy,
Des Moines, 1A 303712 1748 Commerces Road

Creston, Towa 50801
I SUMMARY

This achninistrative consent order is entered into between the lowa Department of
Natural Resources (DNR) and Wellman Dyvnamics Corp. {Wellman) for the purpose ol
resclving the 1ssucs surrounding a prohibited discharpe ar the Wellman facility m Creston.
lowa that resulted in a fish kil In the interest of avoiding litigation, the parties have agrecd
1o the provisions below,

Questions regarding this admimistrative comsenl order should be directed w!

Reliading to technical requirements: Relating to legal requirements:

Dan Stipe, DNR Field Office #4 Kelli Book, Attomey [ur the DNR
lowa Department of Natural Resources Towa Tlepariment ol Natural Resources
1401 Sunnyside [ane 7900 Hickmian Road, Swite ]

Atlantic, Towa 50022 Urhandale, Towa 30322

Fhone: 712/653-1034 Phone: 515/281-8563

FPavment of penalty {n:

Towa Department o Natural Kesources
flenry A. Walluce Building

Des Moines, Towa 303 19-0034

1. JURISDICTION

This adminisuative consent order i Issued pursuant 1o Iowa Code section
43581 75(1) which authonzes the Thrector (o issug any order necessary to secure compliance
with or prevent a violalion ol Towa Code chapter 4338, Division 111, Part T and the rules
adopted or permils issued pursuant thereto, and lowa Code section 4558109 and 567 Iowa
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Administrative Code (TAC) chapler 100 which authoriee the Thirector Lo assess admimstrative
penaities.
I, STATEMENT OF FACTS

1. Wellman operates a [acility 1o Creston, Towa that manulactures alummmen and
magnesium sand castings. Wellman also operates an indusirial landGll located on the east
side of its Creston planl, The site 1s used [or disposal of reclaimed [oundry sand waste,
baghouse or dust collector wasle, and reated magnesivm dross waste generated by Lhe
Wellman facility, ¥ellman has a Treatment Agreement with the City of Creston Waste
Watcr Treatment Plant { WWTT) that allows proper discharpe of a single dram prolection
icachate and industrial waste.

-

. On Nowvember 1, 2007, DNR Field Office 4 received a complaint Irom
Creston’s WW TP superintendent reporting that a discharge of a fluorescent green dye Itom
Wellman's tacility had passed through the WWTP and into a tributary for the West Platte
River, Creston’s WWTT reported that during its investigation of the discharged material. it
obscrved dead fish in the receiving tributary.

3. On November | and 2, 2007, Dan Stipe, DNR Field Office 4 supervisor, and
Gary Sobotka, DNIR Tishenes, mvestigated the complaint, During the investigation, DNR
porsonnel observed green discoloration i the WWTP s wreatment umils. This discharge
resulted in reduced efficiency at the WWTP. They also observed green discoloration in the
recerving tributary and the West Platte River as far as four miles downstream Irom the
WWIP, as well as a substantial amount of dead fish, DMNR personnel visited the Wellman
facility and were informed that approximately 280 gallons of Zyglo Penetrant dyve had been
pumped into the sanitary sewer. The DNR stalt collected samples upstream and downstream
from the discharge as well as from the WWTP. DINR staff also obtained samples of the
Zyalo and Zyelo rinsate from the Wellman facility. The results of the samples are as
follows:

Samples
Locution BOD T COoD Total | Total | Total | Total ZN i
- ; CR AG MIN ;
Upstrecam 3 13 =002 =001 014 <002
Zyglo 640000 1000000 [ 071 <001 [06.03 13
' Zyelo rinsate wRoe [s2000  loda =001 | 007 0.11
Creston WWTPraw 2400 7300 <002 0015 [022 0,09
affluent {urab} ]
Croston WW TP raw 330 11630 <002 [nood 023 003
influent : .
Creston WWTP Final | 280 620 002 1002 002 0.04
" Ltfuent B L
. Downsiream G 194 <002 <00 | 0.06 <002
2
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4., On November 15, 2007, [INR Fisheries personnel completed therr evaluation
of the fish kiil. 'The Fisheries personnel concluded that 2,583 fish valued at $5,924.20 were
killed, The costs of performung this evaluation were $1,110.84, The fish kill assessment
totais S7,033.04,

a. Om November 20, 2007, DNR recerved laboratory results indicaling thal the
discharge was responstbie {or the {ish kill in the recerving iributary and Wesl Platte River. A
Natice of Vielation letter was issued to Wellman for the prohibited discharge and water

quality violations.
iy, CONCLUSTONS OF LAW

1 567 LAC 62 1{7) provides that wastes in such volumes or quantities as to
wxeced the design capacity of the weatment works or reduce the cfflucnt guality below thar
specificd in the operation permit of the treatment works are considered o be g waste which
interferes with the operation or performance of a publicly owned treatment works or 2
privatcly owned domestic sewage rreatment works and are prohibited, The Zvele wiuch was
discharoed into the Creston sanitary sewer from the Wellman facility reduced the etfficiency
of the Creston WWEF, The above facts indicate a viclation of this provision.

2. 367 JAC 61.3(2¥ ¢ provides oencral water quality criteria and states all
surface waters shall be free from substances attributable to wastewater discharpes or
aericultural practices producing objectionabie color, odor or other acsthetically objectionable
conditions. "The discharge from the Wellman facility turned the water at the Creston WWTP
and receiving tributary an abnormai green color. "The above facts indicate a viclation of this
provision.

3. 367 TAC 61.3(2y°d” provides pencral water quality criteria and states all
surface walers shall be [ree from substances attributable to wastewater discharoes or
apricultural practices in concentrations or combinations which are acutely toxic to human,
animal, or plant life. The discharge from the Wellman facility resubted in a fish kill in the
recetving fributary and the West Platte River. The above facts indicate a violation of this
provision.

4. Towa Code section 481A0151 provides that a person who is lable [or polluting
a4 waler i this stale in violation o state law shall also be Hable to pay resttution to the DNER
tfor injury caused 10 a wild animal by the peilution. The DWNR has adopted 571 TAC chapter
E13. 371 IAC 113 provides that a person whe is liable for polluting a water of this state in
violation of state law shatl also be liable to pay restitution 1o the DNR for injury caused to a
wild animal by the pollution. A fish kill resulted from the discharec at the Wellman tacility.

Y. ORDER

THEREFORE, it is hereby ordered and Wellman agrees to do the following:

1. Wellmun shall submit 10 DNR Ficld Olfice 4, a plan for proper handling of ity
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Zyplo dyve und other industrial wasles o avold (utare discharges ol these wastes into the
sanilary or storm sowers, within 30 days of the date the Thrector signs this administrative
consent order; and

2. Wellman shall pay restitution o the resulting [ish kill in the amount of
$7.035.04 within 30 days of the dale the Threclor signs this administrative consent order: and

3. Wellman shall pav a penalty of $7.300.00 swathin 30 days of the date the
Dhrector signs this administrative consent order.

¥1. PENALTFY

1. Iowa Code section 4531.191 authorizes the assessmenl ol civil penaltics of up
tiy $3.0000.00 per day of vielation for each of the water quality viclations ivolved i this
matler

2 lowa Code section 435B. 1009 authorizes the Environmental Protection
Commission (Comumission) o eslablish by rule a schedule ol civil penaltics up to $10,0040.00,
which muay be assessed administratively. The Commission has adopted this schedule with
procedures and criteria tor assessment of penalties in 367 TAC chapler 10, Pursnant to these
rules, the DNR has determined lhat the most effective and eflicient means of addressing the
above-cited violations is the issuwance of an admimsirative consent order with an
administeative penalty. The adnunistrative penalty assessed by this administrative consent
order 15 S7.500.00, The administrabive penalty is determined in accordance with the
Iollowinge;

Economic Benefit — Weliman wus able 1o conserve time, cffort and money by
pumping the Zyolo dve down the sewer sy stem rather than properly storing and disposing ol
ithe wastic. Based on the above considerations, $300.00 1s asscssed for this factor.

Cravity of the Violation — Onc of the factors 10 be considered in determiming Lhe
pravity of a violation is the amount of penalty authorized by the lowa Code for that tyvpe of
violation. As indicated above, substantial ¢ivil penaltics arc authorized by statute. Despite
the hizh penalties authorized, the DNR has decided to handle the viglatioms admimstratively
at this time, as the most equitable and efficient means of resolving the matter. Mubtiple rule
or statutery proviziuns were vielated including the reduced efficiency of a treatment works
facility from a prohibited discharpe and reduction of water quality resulting in a substantial
fish kifl. Based om the above considerations. $2,000.00 is assessed {or the prohibited
discharge violation and $2,000.00 is assessed for the general waler quality violations tor a
total of $4,000.00 asscased for this factor,

Culpability — Wellman has a duty 1o remain knowledgeable of DN s requircments
and to be alert to the probability that the faciline’s conduet is subject 1o DNR’s rufes.
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Additionally, Wellman should have a plan for the proper disposal of industrial wastes.
Tiased on the above considerations, $3 000060 15 assessed for this factor,

VIL WAIVER OF APPEAL RIGHTS

U'his administrative consent order is entered into knowingly and with the conscar of

Wellman, l'or that reason, Wellman waives the right to appeal this order or any part thereof

VIIE. NONCONMPLIANCE

Failure to comply with this order, including failure to timely pay any penalty, may
result in the imposition of further administrative penaltics or referral to the attorney pencral
to abtain injunctive relief and civil penalties pursuamt to lowa Code section 4358191,
Compliance with Section =V, Order”™ of this administrative consent order constitures full

satistaction of all requirements pertaining to the specific violattons deseribed in Section "1V,

Conclusions of Law™ of this administrative consent order. DNR rezerves the right to bring
cuforcement action, including penalties, or to request that the attorney general initiate legal
action to address other violations not described in Section 1Y, Conclusions of Law™ of this
administrative conscnt order but shich may arise from the facts summarized in Section “1l,
Statement of acts™ of this admicistrative consent order. DNR specifically reserves the ripht
to pursue enforcement action. inclueding penaltics, for any current violations not specifically

cited in this order.
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'w/ (s /Lﬂj-sé‘i_-w‘_"_ @d this ac 7 day of

CHARD A. LEQPOLDZIFIREC TOR L2008,
lowa Department of Natural Resources

q S Dated tus 47 davof

For WELLMAN DYNAMICS CORP. Fab , 2008,

# 8R-001-002; Keili Book: Field Office 4; Dennis Ostwinkle: EPA; 1LC.L and L.C.Ha

r i mpe e e . cne et evanaekamba k. | . oTios Mot amse e e - B e



